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IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, UDALGURI 

G.R. CASE NO. 1347/2012 

U/S- 447/427/324/34 IPC 

 

State 

Vs. 

Kong Rabha 

 Present before  : Kumari  Arti, AJS 

 For Prosecution  : Sri.  A. Paurel 

 For Defence              : Sri   M.P. Rabha 

 Date of Evidence  : 05.06.14, 19.03.16, 10.05.16 

 Date of argument             : 24.05. 2018 

 Date of Judgment             : 04.06.2018 

 

JUDGMENT 

1. Prosecution case in brief is that on 07.08.06 accused Kong Rabha along with co-

accused entered into the house of informant with a dagger and caused damage to 

the wall of his house. When the accused tried to cut him with the dagger, he cut 

the finger. The accused person ran away after assaulting but the dagger was kept 

by him. Again at 8 pm Kong Rabha  along with other accused persons came to the 

house of informant equipped with dagger and assaulted their family. As a result, 

informant`s uncle Sugrib Rabha was injured severely and he got injury on his 

shoulder and left hand. The accused persons also attempted to cut him and when 

he resisted Raju Rabha, Ranju Rabha was injured.   Hence this case.  

Compliance of Sec- 207 Cr.P.C.  

2. Copies of relevant documents were furnished to the accused in accordance with  

Sec-207 Cr.P.C. 

Offence explanation 

During trial particulars of offence u/s- 447/427/324 Indian Penal Code read over 

and explained to the accused to which he pleaded not guilty and claimed to face 

trial. 
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Evidence Adduced 

3. Prosecution has examined two witnesses. Examination u/s-313 Criminal 

Procedure Code of accused is recorded as per law.  

Points for determination 

4. (i) Whether the accused Kong Rabha could be hold accountable for the offences 

levelled against him? 

(ii) Whether the prosecution established its case beyond all reasonable doubt? 

5. Discussion, Decision and Reasons thereof 

6. PW1 namely, Sugrib Rabha deposed that he knows the informant and the 

accused persons. On the day of incident when he came to his home he saw that 

someone cut their papaya trees and damaged the wall of the house. He asked 

his family members about the incident then they said that Raju Rabha had done 

such damage. On that day at 8 pm Raju Rabha again came to their house with 

Prasanna Rabha, Mosen Rabha, Sambhu Rabha and Kong Rabha. He was at 

home at that time. When he  heard the hue and cry in the house of Dharmendra 

Rabha, he went out to their house and saw that Raju Rabha  was assaulting 

Dharmendra Rabha at that time. He tried to resist them and then Mosen Rabha 

gave cut blows in his shoulder with his dagger. All the accused persons were 

present at the place of occurrence. The accused persons ran away and later on 

Dharmendra Rabha filed the FIR. Police seized the dagger and Dao by which the 

accused persons cut trees.   

In his cross examination he stated that Raju Rabha and the informant are 

relatives. The house of Kong Rabha is 200 meters away from the house of 

informant. It was dark at the time of accident. He was not present at the first 

incident. He also saw a rod in the hand of Dharmendra Rabha. Mosen Rabha was 

12 feet away from him. Kong Rabha was Kong Rabha did not assault. It is 

not a fact that Kong Rabha saw the incident when standing on the road, he was 

going to his house.  

7. PW-2 namely, Dharmendra Rabha deposed that he is the informant and the 

accused persons Sambhu Rabha, Musen Rabha and Raju Rabha are their 

neighbours. The incident took place about 8 years ago. The accused persons 

fought with him at his house at about 4 pm. Again at about 7 pm the accused 
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persons came with Prasanna Rabha, Kong Rabha and Raju altercated with him. 

He got injury in his hand. They assaulted his uncle Sugrib Rabha and injured in 

his legs. Later on he filed this case.  

In his cross examination he stated that they compromised between them after 

lodging FIR and living peacefully. There is no conflict  among them. He forgot 

how he was injured. He has no objection if the accused persons are acquitted 

from this case.  

8. PW1 namely,  Sugrib Rabha deposed in re-examination in chief that he knows 

the informant and the accused persons Raju Rabha, Masen Rabha , Sambhu 

Rabha, Prasanna Rabha  and Kong Rabha. The incident took place about 9 years 

ago. On the day of the incident, the accused persons came to his house and 

assaulted him and Dharmendra Rabha with iron rod. He got injury in his 

shoulder. Later on Dharmendra Rabha lodged the case in the police station. 

Police seized one dao from the place of occurrence.  

In his  re-cross examination he stated that they and the accused persons beat 

each other. Masen Rabha assaulted him. The seized articles  were seized from 

the house of the Dharmendra Rabha. He did not get any stitch in his injured 

portion. Now they have compromised the case. If the accused persons are 

acquitted of the case, he has no objection.  

9. On discussion of witnesses examined by the prosecution it becomes clear that 

accused Kong Rabha cannot be held guilty for the commission of offence as 

evidence  on record was found to be insufficient as informant has stated in his 

evidence that Kong Rabha was just present there and he didnt assault him. Even 

the both the witnesses in their evidence stated that that they have resolved their 

dispute and are living with peace. Hence, I find no point to hold the accused 

Kong Rabha guilty for the offence he was charged. Therefore prosecution failed 

to establish its case beyond reasonable doubt against accused Kong Rabha. As 

far as other co-accused are concerned judgment has already been delivered by 

my predecessor in respect to the charges against them. 

10. My discussion above propels me to decide both the points for determination in 

negative. Accordingly the accused Kong Rabha is held not guilty for commission 

of the offences punishable u/s-447/427/324 Indian Penal 
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ORDER 

11. Accused person Kong Rabha is acquitted of the offence punishable u/s-

447/427/324 Indian Penal Code and he is set at liberty. Seizure if any be 

disposed  of in accordance with law. 

12. His bail bond shall be in force for six months from the date of judgment delivered.  

13. Given under my hand and seal of this court on 04th  day of June, 2018. 

 

        
                                                                              
         KUMARI ARTI 
        JMFC, Udalguri BTAD, Assam 

             
 
 
 
 
 
A P P E N D I X 

 

Ext.1 is the FIR. 

Ext.1(i) is the sign of informant. 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 .......Sugrib Rabha. 

P.W.2....... Dharmendra Rabha. 

WITNESSES  FOR THE DEFENCE: 

NIL 

      
                                                                             
 
 
        KUMARI ARTI 
        JMFC, Udalguri BTAD, Assam 

 

 


